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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 14 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 14 is drawn to a "program" perse as recited in the preamble and as such 
is/are non-statutory subject matter. See MPEP § 2106.IV.B.1.a. Data structures not 
claimed as embodied in computer readable media are descriptive material perse and 
are not statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361,31 USPQ2d at 1760 (claim to a data 
structure perse held nonstatutory). Such claimed data structures do not define any 
structural and functional interrelationships between the data structure and other claimed 
aspects of the invention, which permit the data structure's functionality to be realized. In 
contrast, a claimed computer readable medium encoded with a data structure defines 
structural and functional interrelationships between the data structure and the computer 
software and hardware components which permit the data structure's functionality to be 
realized, and is thus statutory. Similarly, computer programs claimed as computer 
listings perse, i.e., the descriptions or expressions of the programs are not physical 
"things." They are neither computer components nor statutory processes, as they are 
not "acts" being performed. Such claimed computer programs do not define any 
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structural and functional interrelationships between the computer program and other 
claimed elements of a computer, which permit the computer program's functionality to 
be realized. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1-5 and 9-12 and 14-15 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Pathuel (EP 1 176493 A2). 

Regarding claims 1,9 and 14, Pathuel discloses an unauthorized use 
prevention apparatus, method and program, hereinafter referenced as an apparatus 
included in an information processing device, comprising: 

a speech feature memory storing identifying speech feature data previously 
obtained from voice of an authorized user (recording the orally reproduction of the 
sequence; abstract with column 2, paragraph 001 1 and columns 8-9, paragraph 0061- 
0065); 

a password generator for generating a password which is a string of arbitrary 
characters (generating a sequence of recognizable codes; abstract with column 2, 
paragraph 0011 and column 3, paragraph 0020 and column 5, paragraph 0034-0036 
with column 7, paragraph 0050 and columns 8-9, paragraph 0061-0065); 
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a password notifying section for notifying a present user of the generated 
password (provided with a code; column 2, paragraph 0012 and columns 8-9, 
paragraph 0061-0065); 

a speech feature extractor for extracting speech feature data from voice of the 
present user to produce input speech feature data (prompting the user to orally 
generate; abstract with column 2, paragraph 0011 and column 5, paragraph 0034-0036 
and columns 8-9, paragraph 0061-0065); 

a speech feature comparator for comparing the input speech feature data to the 
identifying speech feature data to produce a speech feature comparison result 
(performing a speech and speaker analysis; abstract with column 2, paragraph 001 1 
and column 5, paragraph 0034-0036 and columns 8-9, paragraph 0061-0065); 

a password comparator for comparing an input password obtained from the voice 
of the present user to the generated password to produce a password comparison 
result (performing a speech and speaker analysis; abstract with column 2, paragraph 
0011 and column 5, paragraph 0034-0036 and columns 8-9, paragraph 0061-0065); 
and 

a controller for determining whether to inhibit the use of the information 
processing device, depending on the speech feature comparison result and the 
password comparison result (performing a speech and speaker analysis; abstract with 
column 2, paragraph 001 1 and column 3, paragraph 0022 with column 5, paragraph 
0034-0036 and columns 8-9, paragraph 0061-0065). 
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Regarding claims 2, 10 and 15, Pathuel discloses an apparatus wherein the 
generated password is renewed each time the information processing device is put to 
use (generated immediately after request; column 2, paragraph 0014 and column 3, 
paragraph 0023). 

Regarding claims 3 and 11, Pathuel discloses an apparatus wherein the 
password notifying section comprises a display section for displaying the generated 
password on screen so as to prompt the present user to sound out the generated 
password (prompting the user to orally generate; abstract and column 3, paragraph . 
0020 with column 5, paragraph 0034-0036). 

Regarding claims 4 and 12, Pathuel discloses an apparatus wherein the 
password notifying section comprises a speech processor for sounding out the 
generated password through a speaker so as to prompt the present user to sound out 
the generated password (prompting the user to orally generate; abstract and column 3, 
paragraph 0020 with column 5, paragraph 0034-0036). 

Regarding claim 5, Pathuel discloses an apparatus wherein the information 
processing device is included in a communication device capable of voice 
communication (computer; column 3, paragraph 0021 and column 5, paragraph 0034- 
0036). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvipus at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pathuel in view of Hongwei (USPKl 6,904,526). 

Regarding claim 6, Pathuel discloses an authorized prevention apparatus, but 
does not specifically teach wherein the password generator generates a renewed 
password in response to a request operation of making a call. 

Hongwei discloses an apparatus wherein the password generator generates a 
renewed password in response to a request operation of making a call (column 1, line 
61 - column 2, line 5 with column 13, lines 61 - column 14, line 28), to verify the 
password. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Pathuel's apparatus wherein the password 
generator generates a renewed password in response to a request operation of making 
a call, as taught by Hongwei, for identification and access control (column 1, lines 4-18). 

Regarding claim 7, Pathuel discloses an authorized prevention apparatus, but 
does not specifically teach wherein the password generator generates a renewed 
password in response to a request operation of making a call. 
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Hongwei discloses an apparatus wherein the password generator generates a 
renewed password in response to a request operation of making a call column 1, line 61 
- column 2, line 5 with column 13, lines 61 - column 14, line 28), ), to verify the 
password. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Pathuel's apparatus wherein the password 
generator generates a renewed password in response to a request operation of making 
a call, as taught by Hongwei, for identification and access control (column 1, lines 4-18). 

7. Claims 8, 13 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pathuel in view of Heredia (USPN 5,91 1 ,777). 

Regarding claim 8, 13 and 16 Pathuel discloses an authorized prevention 
apparatus, but does not specifically teach an apparatus further comprising: 

a database storing a plurality of entries, each of which includes address 
information accompanied with a password check flag, 

wherein, when a request operation occurs, the controller searches the database 
for address information related to the request operation and, when the password check 
flag accompanying the address information found indicates that password check is 
needed, starts an unauthorized use preventing operation. 

Heredia an apparatus comprising: 
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a database storing a plurality of entries, each of which includes address 
information accompanied with a password check flag (password flag; column 5, lines 
17-22), 

wherein, when a request operation occurs, the controller searches the database 
for address information (memory address) related to the request operation and, when 
the password check flag accompanying the address information found indicates that 
password check is needed, starts an unauthorized use preventing operation (column 5, 
lines 17-22), to provide a security system. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Pathuel's apparatus comprising a database 
storing a plurality of entries, each of which includes address information accompanied 
with a password check flag, wherein, when a request operation occurs, the controller 
searches the database for address information related to the request operation and, 
when the password check flag accompanying the address information found indicates 
that password check is needed, starts an unauthorized use preventing operation, as 
taught by Heredia, to provide a security system that will report unauthorized use 
(column 2, lines 21-24). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jakieda R. Jackson whose telephone number is 571- 
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272-7619. The examiner can normally be reached on Monday, Tuesday and Thursday 
7:30 a.m. to 5:00p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Hudspeth can be reached on 571-272-7843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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